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95-1. DirectSellers. 1. LICENSE REQUIRED.
No direct seller may engage in direct saleson
any public way or other public premisesin this
city without having obtained a license under
this section.

a. Stands, tables, containers or
stationary apparatusesotherthan pushcartsmay
not be used to sell goodson the public way or
other public premises in the central business
districts as established under the zoning code.

b. If goods are to be sold from a
pushcart, stand, table, container or other
stationary apparatusto be located onthe public
way or other public premises, the direct seller
must also obtain a special privilege permit
granted bycommon council resolution pursuant
to s. 245-12. A special privilege permit related
to sale of goods from a pushcart by a direct
seller need be renewed annually only if the
pushcart size and description submitted for
annual renewal of the direct seller's permit has

changed.
2. DEFINITIONS. In thissection:
a. "Charitable organization" means

any benevolent, philanthropic, or patriotic
organization, or one purporting to be such.
b. "Clerk' meansthe city clerk

C. "Direct seller" means any person
who sells goods or takes sales orders for the
later delivery of goods on any public way or
other public premises, and includes peddlers
and solicitors. "Direct seller* does not include a
transient merchant or permanent merchant
conducting a temporary sidewalk sale. "Direct
seller" doesnot include a food peddler, who is
regulated under ch. 74.

d. "Goods' means personal property
of any kind and includes goods provided
incidental to services offered or sold.
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e. "Other public premises’ means
any premises controlled by the city, county or
state or any board or other instrumentality or
agency thereof and dedicated for use by the
public generally and includespublic buildings
and premises appurtenant thereto.

f. "Permanent merchant" meansa
direct seller who, for at least one year prior to
the consideration of the application of this
section to the merchant, has continuously
operated an established place of business in
thiscity, or has continuously resided in thiscity
and now does business from his or her

residence.
g. "Person" meansa natural person.
h. "Public way" means any public

thoroughfare dedicated, condemned, acquired
or created in accordance with the statutes for
street, alley or pedestrian-way purposes.

i. "Pushcart" means any apparatus
on wheelswhose primary manufacture, design
and purpose isfor vending.

j. "Street festival" means any
celebration taking place on any public way or
other public premises, exclusive of parades,
processions, bicycle orfootraces, and permitted
by the city as a special event.

k. "Transient merchant" meansany
person who engages in the business of
purchasing or selling of merchandise at any
fixed place in the city temporarily who doesnot
intend to become and does not become a
permanent merchant.

2.5. SALES FROM MEDIAN OR
SAFETY ISLAND PROHIBITED. No directseller
shall sell or offer for sale any item while the
personison aroadway median or safetyisland,
except when the roadway has been legally
closed to traffic for a parade, festival or other
civic or special event and the selleris otherwise
in compliance with this section.

3. EXEMPTIONS. The following
shall be exempt from all provisions of this
section except sub. 2.5:

a. Any person delivering
newspapers, fuel, dairy products or bakery
goods to regular customers on established
routes.
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95-1-3.5 Direct Sellers

b. Any person selling goods at
wholesale to dealersin such goods.

C. Anypersonsellingagricultural pro-
ducts which such person has grown.

d. Any permanent merchant or

employe thereof who takes orders away from
the established place of business for goods
regularly offered for sale by such merchants
within thiscounty and who delivers such goods
in their regular course of business.

e. Any person selling or offering for
sale a service unconnected with the sale or
offering for sale of goods.

f. Any person holding a sale
required by statute, or by order of any court,
and any person conducting a bona fide auction
sale pursuant to law.

g. Any person who claims to be a
permanent merchant, but against whom
complaint hasbeen made to the clerkthat such
person is a transient merchant; provided that
there is submitted to the clerk proof that such
person has leased for at least one year, or
purchased the premises from which he is
conducting business, or proof that such person
has conducted such business in this city for at
least one year prior to the date the complaint
was made.

h. A food peddler licensed under
ch. 74.

i. A home improvements salesman
licensed under s. 95-14-3.

j- Anyperson engaged in political or
fund raising activities for a campaign
committee or political organization duly
registered with a federal, state, county or city
election board.

k. Any person who sells goods or
takes orders for the later delivery of goods,
including peddlers and solicitors, within the
barricaded area of any city-permitted street
festival, provided the person isregistered and
operating with the permission of the respective
festival organization.

L. Any person reselling tickets to
entertainment or sporting events at or below
face value.

3.5. CHARITABLE ORGANIZATIONS;
PARTIAL EXEMPTIONS.

a. An employe, officer or agent of a
charitable organization who engagesin direct
salesfor or on behalf of said organization shall
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be subjectto the provisions of sub. 9-a, bandd
and sub. 12 and shall be exempt from all other
provisions of this section, provided that all of
the following requirements are met:

a-1. There issubmitted to the clerkproof
that such charitable organization isregistered
under s. 440.42, Wis. Stats., or proof that such
charitable organization is exempt from
registration as a charitable organization under
said statute.

a-2. The direct sales are performed by
persons who are unpaid for their services and
who remit all proceeds from sales to the
organization to be used forthe purposes of the
organization.

b. Any employe, officer or agent of a
charitable organization who engagesin direct
sales for or on behalf of said organization and
who does not meet all the requirementsin par.
a shall be subject to all provisions of this
section in the same mannerasany other direct
seller.

4. APPLICATION. a.TobeFiled. After
a special privilege permit has been granted,
where required, by common council resolution
pursuant to s. 245-12, applicants for license
must complete and return to the clerk an
application form fumished by the clerk which
shall require the following information:

a-1. Name, permanent address and
telephone number, and temporary address, if
any

a-2. Age, height, weight, color of hair
and eyes.
a-3. Name, address and telephone

number of the person, firm, association or
corporation thatthe direct sellerrepresentsor is
employed by, or whose merchandise is being
sold.

a-4. Temporary address and telephone
number from which businesswill be conducted,
if any.

a-5. Nature of businessto be conducted,
a brief description of the goods offered, and
any services offered.

a-6. Size and description of the
pushcart, stand, table, container or other
stationary apparatus from which items will be
sold. A photograph or accurate graphic
representation shall be included for pushcarts.



a-7. Proof that the applicant holds a
current state seller's permit, which includes a
state salestax number.

a-8. Proposed method of delivery of
goods, if applicable.

a-9. ake, model and license numberof
any vehicle to be used by applicant in the
conduct of hisbusiness.

a-10. Last cities, villages, towns, not to
exceed 3 places, where applicant conducted
similar business.

a-11. Place where applicant can be
contacted for at least 7 days after leaving this
city.

a-12. Statement asto whether applicant

has been convicted of any crime or ordinance
violation, other than traffic offenses within the
last 5 years, the circumstances of which
substantially relate to the activity for which a
license issought; the nature of the offense, and
the place of conviction.

b. Identification. Applicants shall
present to the clerk for examination a driver's
license or some other proof of identity as may
be reasonably required.

C. Photos. Applicant shall present 2
recent photosto the clerksuitable for inclusion
on the applicant's official license.

d. Fingerprinting. d-1. Each new
applicant for a direct seller license shall be
fingerprinted by the police department.

d-2. The requirement that an applicant
be fingerprinted shall not apply to a person
already licensed by the city when that personis
renewing the license.

d-3. If a set of fingerprintsison file with
the police department, an additional set shall
not be required unless expressly requested by
the police department.

e. Fee. At the time the application is
returned, the fee specified in ch. 81 shall be
paid to the clerk to cover the cost of
investigation of the facts stated therein.

5. INVESTIGATION. a. Upon receipt
of each application, the clerk shall refer it
immediately to the chief of police who shall
make and complete an investigation of the
statements made in such application.

b. The clerk shall refuse to register the
applicant if it is determined, pursuant to the
investigation above, that:

b-1. The application contains any
material omission or materially inaccurate
statement.
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b-2 Complaints of a material nature
have been received against the applicant by
authoritiesin the last cities, villages and towns,
not exceeding 3 places, in which the applicant
conducted similar business.

b-3. The applicant was convicted of a
crime, statutory violation or ordinance violation
within the last 5 years, the nature of which is
directly related to the applicant's fithess to
engage in direct selling; or

b-4. The applicant failed to comply with
any applicable provisions of sub. 4.

6. LICENSE. a. Required. In orderto
be licensed the applicant shall:

a-1. Tender the license fee specified in
ch. 81 to cover the costs of licensing.

a-2. Sign a statement appointing the
clerk his agent to accept service of process in
any civil action brought against the applicant
arising out of any sale or service performed by
the applicantin connection with thedirect sales
activities of the applicant.

a-3. Be at least 18 years of age.

b. License Issued. Upon payment of
the fee and the signing of the statement, the
clerk shall license the applicant as a direct
seller. The clerk shall deliver to each licensee
an official license, which must be carried by the
direct sellerwhile engaged in employment and
produced upon the request of any customer or
police officer. The license isfor the use of the
licensee only and is nontransferable.

7. EXEMPT FROM FEES. Anyveteran
of the armed forcesin the United Statesin any
way who has a 25% disability or more, has a
cardiac disability recognized by the United
States veterans administration, and any person
disabled to the extent of the loss of one arm or
one leg or more, or who has been declared
blind as defined under Title 16 of the Social
Security Act, upon presenting proof to the city
clerkthat he or she satisfied these conditions,
shall be exempted from payment of any fee
under this section. A license issued to such
veteran shall be valid for the period that he or
she isengaged in thisbusiness.

8. APPEAL. Any person denied
license may appeal to the utilitiesand licenses
committee of the common council by filing a
written statement within 14 days after the date
license wasrefused setting forth the grounds for
appeal. The utilities and licenses committee
shall notify the applicant at least 5 dayspriorto
the hearing date of the date and time set forth
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for the hearing, such notice to be sent to the
address given by the applicantin hisstatement
of appeal, or served personally on applicant.

9. REGULATIONS. a. Prohibited
Practices. a-1. A direct seller shall not
misrepresent or make false, deceptive or
misleading statements concerning the quality,
guantity or character of any goods offered for
sale.

a-2. No direct seller shall impede the
free use of sidewalksand streets by pedestrians
and vehicles, where sales are made from
vehicles, all trafficand parking regulationsshall
be observed.

a-3. Exceptasprovidedunders. 105-57,
on the day of the Circusparade, no direct seller
may engage in sales in the downtown area
bounded by the north side of Michigan Street
and the south side of Mason Street east of the
Milwaukee River and the south side of Wells
Street west of the Milwaukee Riverbetween the
west side of Prospect Avenue and the east side
of north 10th Streetand asmay be specified by
the police department contiguous with
approved parade routes.

a-4. No direct seller may occupy more
than 7 linear feet of public space parallel to the
curb in the operation of a business and, in
addition, occupy more than 3.5 linear feet to
be measured from the curb toward the property
line.

a-5. No pushcart, goods, signage orany
other item related to the operation of a direct
seller may touch, lean against or be affixed
permanently or temporarily to any building,
structure or street landscape item including, but
not limited to, street lighting poles, parking
meters, newspaper vending boxes, trash
containers, traffic signal standards, fire hydrants,
tree guards, benches or traffic barriers. Free-
standing signage is prohibited.

a-6. No pushcart or goods may be
located against display windows of a fixed
location business, nor shall they be within 20
feetfroman entranceway to any building, store,
theater, movie house, sports arena or other
place of public assembly.

a-7. No direct seller may conduct
businesswithin any bus stop or within 20 feet of
any driveway or any cross walk at any
intersection.
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a-8. No direct sellershall make anyloud
noise or use any sound amplifying device to
attract customers if the noise produced is
capable of being plainly heard outside a 100
foot radius of the source.

a-9. No direct seller selling goods from
a pushcart, stand, table, container or other
stationary apparatus located on the public way
or other public premises shall allow rubbish or
litter to accumulate in or around the area in
which the direct seller is conducting business,
whethergenerated by the businessorthe public
at large. A clean, plastic-lined trash container
clearly marked for litter shall be kept and
maintained in the area by the direct seller.
The direct seller shall remove the container
from the site for emptying on a daily basis or
more frequently as conditions warrant.

a-10. Nodirectsellershall engage inany
activity forwhich a license isrequired underthis
section unless at the time the direct seller is
carrying upon his or her person an official
license.

a-11. A direct seller shall be prohibited
from selling goods or taking orders on the
premises of any public building at any time
without the express written consent of the
custodian of such premises or any other public
premise dedicated to a special purpose and
posted.

a-12. No direct seller may conduct
business within 300 linear feet of any currency
exchange.

b. Disclosure Requirements.

b-1. Afterthe initial greeting and before
any other statement is made to a prospective
customer, a direct seller shall expressly disclose
his name, the name of the company or
organization he is affiliated with, if any, and
the purpose of hisvisit.

b-2. If any sale of goods is made by a
direct seller, or any sales order for the later
delivery of goods is taken by the seller, the
buyer shall have the right to cancel said
transaction in accordance with the procedure as
set forth in s. 423.203, Wis. Stats. The seller
shall give the buyer 2 copies of a typed or
printed notice of that fact. Such notice shall
conform to the requirements of s. 423.203
()(@), (b) and (c), (2) and (3), Wis. Stats.



b-3. If the direct sellertakesa salesorder
for the later delivery of goods, he shall, at the
time the order istaken, provide the buyer with
a statement containing the terms of the
agreement, the amount paid in advance
whether full, partial or no advance paymentis
made, the name, address and telephone
number of the seller, the delivery or
performance date, and whether a guaranty or
warranty is provided and, if so, the terms
thereof.

C. Liability Insurance. To hold a valid
license, a direct seller selling oroffering for sale
goods from a pushcart, stand, table, container
or other stationary apparatus located on the
public way must have in force at all times
general liability insurance. As evidence of the
applicant'sability to comply with thiscondition
of the license, the applicant shall furnish to the
city a certificate of insurance evidencing the
existence of general liability insurance,withthe
city of Milwaukee named as an additional
insured. Insurance coverage required under
this paragraph shall be, at a minimum, a
combined single limit of $100,000 per
occurrence. The certificate of insurance shall
provide 30 days written notice to the city upon
cancellation or nonrenewal ormaterial change
in the policy. In addition to the foregoing
insurance requirements, all direct sellers shall
be required to indemnify and hold harmlessthe
city, its employes and agents against any and
all claims, demands, costs, damages, expenses
or liability of any kind incurred because of any
damagesorinjuries resulting from the activities
for which the license is granted.

d. Pushcart Specifications. d-1. A
pushcart shall contain no more than 24.5
square feet of area measured on a horizontal
plane (axle excluded); dimensions not to
exceed 7 feet in length and 3.5 feet in width.

d-2. The vertical height of a pushcart
shall not exceed 10 feet measured from ground
level to the highest point on the pushcart
including signage, canopy,awningorumbrella,
if any.

d-3. A pushcart may be handmade or of
a mass produced type.

d-4. The use of canopies, awnings or
umbrellas on a pushcart shall be such asto
maintain a vertical clear space of 7 feet
measured from ground level to the lowest point
of the canopy, awning or umbrella.
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d-5. Signs or other items of equipment
attached to a pushcart shall not exceed the
greatest dimensions of the pushcart in both
directions and shall be securely fastened.

d-6. All  pushcarts shall be moved
manually onto, about and off of public
sidewalks. The use of a motor vehicle on a
public sidewalk to deposit orremove a pushcart
is prohibited.

e. Effective October 1, 1996, each
side of a vehicle used in the conduct of
businessshall display the name of the person to
whom the license is issued, and local
telephone number in lettering not lessthan 4
inches high.

10. RECORDS. The chiefof police shall
report to the clerkall convictions forviolation of
this section, and the clerk shall note any such

violation on the record of the registrant
convicted.
11. REVOCATION OF LICENSE. a. A

license may be revoked by the utilities and
licenses committee of the common council
after notice and hearing if the licensee made
any material omission or materially inaccurate
statementin the license application; made any
fraudulent, false, deceptive or misleading
statement or representation in the course of
engagingin direct sales; violated any provision
of this section, orwasconvicted of any crime, or
ordinance or statutory violation which isdirectly
related to the licensee's fitness to engage in
direct selling.

b. Written notice of the hearing shall
be served personally on the registrant at least
72 hours prior to the time set for the hearing;
such notice shall contain the time and place of
hearing and a statement of the actsupon which
the hearing will be based.

12. PENALTY. Any person convicted of
violating any provision of this section shall be
fined not lessthan $20 nor more than $200 for
each violation, plus costs of prosecution; each
day's violation shall constitute a separate
offense.

95-2. Transient Merchants. 1. DEFINITIONS.
In this section:

a. "Trade show or convention" means
a temporary exhibition, show or meeting held
by personsororganizationswho are engaged in
a particularbusiness, occupation, profession or
activity.
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b. "Transient merchant" means any
person, partnership, association or corporation
who engages in the business of purchasing or
selling of merchandise at any fixed place in the
city temporarily and who does not intend to
become a permanent merchant of the city of
Milwaukee.

2. LICENSE REQUIRED;
EXEMPTION. a. No person shall engage in the
business or occupation of a transient merchant
within the limits of the city without first
obtaining a license authorizingsuch businessor
occupation.

b. Atransient merchant's license shall

not be required of any of the following:

b-1. A person who delivers or sells
newspapers.
b-2. A merchant or merchant's employe

who takes orders for or delivers goods at the
housesof customerswhen the goodsare held in
stockat an established place of businessin the
city.

b-3. A person who purchases or sells
comic books or collectible toys.

b-4. A farmer ortruckgardenerwho sells
or disposes of, or offersto sell ordispose of, the
products of the farm or garden occupied and
cultivated by the farmer or truck gardener.

b-5. Afoodpeddlerlicensed unders. 74-
1.

b-6. An individual registered as an
auctioneer under ch. 480, Wis. Stats.

b-7. An artist who offersforsale creations
of art or craft, whether paintings, drawings,
photographs, pottery, leather goods or similar
works of art, provided that such creations may
be sold only by the creating artist and only in
locations deemed appropriate by common
council resolution.

b-8. A resident of the city or a
nonresident of the city who has an established
place of business within the city, who sells
Christmastreesasatemporary businessand has
obtained a license as provided in the code.

b-9. Any member of a trade show or
convention being held at the Wisconsin center
district.

b-10.  Any person, firm orcorporation that
is selling goods or taking orders on the
Summerfest premises with the express written
consent of the custodian of such premises.

C. Nothing contained in this section
shall be held to prohibit any sale required by
statute or by order of any court.
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3. APPLICATION FOR LICENSE.

a. Any person desiring to engage in
the business as aforementioned shall make
application in writing to the city clerk upon
blanks furnished by said city clerk which shall
require the following information:

a-1. Name, permanent residence and
telephone number and temporary address and
telephone number, if any.

a-2. Name, address and telephone
number of the person, firm, association or
corporation that transient merchant represents
orisemployed by, whose merchandise isbeing
sold or for whom merchandise is being
purchased.

a-3. Temporary location from which
business will be conducted, and telephone
number at said location.

a-4. Nature of businessto be conducted,
and a brief description of the thingsintended to
be bought, sold, disposed or contracted for.

a-5. Proposed method of delivery of
goods, if applicable.

a-6. Last location where applicant
conducted a similarbusiness, and place where
applicant can be contacted for at least 7 days
after leaving this city.

a-7. Statement as to whether applicant
has been convicted of any crime or ordinance
violation other than traffic offenses within the
past 5 years.

b. The applicant shall present to the
city clerk for examination a driver's license or
some other proof of identity as may be
reasonably required.

C. Whenever the business of the
applicant shall require the use of weighing or
measuring devices, the application shall be
accompanied by a certificate from the sealer of
weights and measuresstating that said devices
have been examined and approved.

4. ISSUANCE; QUALIFICATIONS OF
LICENSEES; POSTING. a. All licensesshall be
issued from a bound bookwith properreference
stubs kept for the purpose, numbered in the
order in which they are issued and shall state
clearly the kind of goods, wares and
merchandise to be sold, disposed of or
contracted for, the dates of issuance and
expiration of the license, the fee paid and the
name and addressof the licensee, and the date
of revocation of all licenses revoked.



b. No license shall be granted to a
person under 18 years of age, and no applicant
towhom alicense has been refused orwho has
had a license which has been revoked shall
make further application until a period of at
least 6 months shall have elapsed since the last
previousrejection or revocation, unless he can
show that the reason for such rejection or
revocation no longer exists. Every licensee,
while exercising his license, shall carry the
license with him or keep the same posted in his
place of business and shall exhibit the same
upon demand of an officer or customer or
prospective vendee. A license shall not be
assighable, and any holder of such license who
permitsit to be used by any other person, and
also any person who usesa license granted to
any otherperson shall be guilty of a violation of
this section.

C. Whenever a license shall be
defaced, logt, stolen or destroyed, the licensee
shall immediately apply to the city clerk for a
duplicate. The city clerk shall before issuing a
duplicate receive from said licensee a sum
equal to the costs of each license.

5. LICENSE FEES. Any person
desiring alicense as a transient merchant shall,
before receiving the same, pay the city clerkthe
sum as specified in ch. 81.

6. REVOCATION OF LICENSE. a. A
license may be revoked by the utilities and
licenses committee of the common council
after notice and hearing if the licensee made
any material omission or materially inaccurate
statement in the application for a license;
made any fraudulent, false, deceptive or
misleading statement for representation in the
course of engaging in the business or
occupation of a transient merchant; violated
any provision of thissection, orwasconvicted of
any crime, or ordinance or statutory violation
which is directly related to the licensee's fitness
to engage in the business or occupation of a
transient merchant.

b. Written notice of the hearing shall
be served personally on the licensee atleast 72
hours priorto the time set for the hearing; such
notice shall contain the time and place of
hearing and a statement of the actsupon which
the hearing will be based.

7. ORDERS REQUIRED IN WRITING.
All orderstaken by a licensee underthissection
who demands, acceptsorreceives payments or
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depositsof money in advance of final delivery,
shall be in writing, in duplicate stating the
terms thereof and the amount paid in advance,
and one copy shall be given to the purchaser at
the time the deposit of money is paid to the
solicitor.

8. BARKING, ETC. PROHIBITED. A
licensee shall:
a. Not falsely or fraudulently

misrepresent the quantity, character or quality
of any article offered for sale, or offerforsale or
sell unwholesome ortainted food or foodstuffs.

b. No buyer shall advertise, print,
display, publish, distribute or broadcast in any
manner any statement which is false,
misleading or deceptive, or which omits
material information with respect to the
transaction of their business.

C. Not use the credentials provided by
the city afterthe expiration or revocation of the
license represented by them.

d. Keep the vehicles and receptacles
used by him in a clean and sanitary condition
and the foodstuffs offered for sale well covered
and protected from dirt, dust and insects.

e. Not blow a horn, ring a bell or use
any othernoisy device to attract attention to his
business.

f. Keep records and make reports as
herein defined. Every transient merchant who
purchasesproperty orgoodswithin the city shall
keep a book approved as to type and form by
the chief of police, such as prescribed in s. 92-
2-6-a. It shall be the duty of every licensed
person to make out and deliver to the chief of
police reports of purchases as prescribed in
S. 92-2-6-C.

9. INVESTIGATION. a. Upon receipt
of each application, the city clerk shall refer
immediately to the chief of police who shall
make and complete an investigation of the
statementsmade in such application assoon as
possible, but no later than 10 days following
referral.

b. The city clerkshall refuse to register
the applicant if it isdetermined pursuant to the
above investigation that:

b-1. The application contains any
material omission or inaccuracy.

b-2. Complaint of a material nature has
been received against applicant by authorities
in another community where applicant
conducted a similar business.

11/3/2004



95-14 Direct Sellers

b-3. Applicant wasconvicted of a crime
or ordinance violation within the past 5 years,
the nature of which is directly related to the
applicant's fitness to buy or sell under the
provisions of this section.

b-4. The applicant failed to comply with
any applicable provision of sub. 3.

10. BONDS REQUIRED. a. No license
shall be issued unless the applicant shall file
with each application a surety bond by a
bonding company authorized to do businessin
this state. Every such bond filed with the city
clerk shall contain an endorsement that the
same shall not be cancelled by the obligor,
shall not expire and shall not be reduced in
amount until 10 days after notice thereof by
registered U.S. mail has been sent to the city
clerk. Upon receipt of such notice, the city clerk
shall immediately send the transient merchant
at his last known address by registered U.S.
mail, return receiptrequested, anotice advising
him thatunlessa newbond isfiled, the license
of such transient merchant shall be revoked at
the time such cancellation, expiration or
reduction becomes effective. If a new bond is
not filed in accordance with such notice, the
city clerk must revoke the license at such time.

b. The surety bond shall be in the
penal sum of $5,000 and in such form as may
be prescribed by the city clerkforthe purpose of
protecting the public against fraud. The bond
shall be conditioned to pay any judgment that
may be obtained against the transient
merchant for civil liability arising out of
engaging in the business or occupation of
transient merchant within the city.

C. In lieu of the surety bond provided
underpars. a and b, the applicant may deposit
with the city clerk a certified check in the
amount of $5,000. The city clerk shall return
the certified checkto the transient merchant 30
days after the completion of hisor herbusiness
activity in the city.

d. Before a license shall beissued, the
applicant shall sign and file with the city clerk
anirrevocable power of attorneyappointing the
city clerk as agent to accept service of the
summons for all cause of action against him
arising out of the conduct of his business or
occupation as atransient merchant. Service of
a summonsin all causes of action described in
this section may be made upon the transient
merchant by sending 2 copies of such
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summons to the city clerk by registered U.S.
mail. The city clerk shall immediately upon
receipt of thereof endorse upon each copy the
date and hourreceived, and shall file one copy
whereupon service of said summons shall be
deemed to be completed upon the transient
merchant. The city clerkshall on the same day
send to the transient merchant the other copy of
the summons so received by registered U.S.
mail, return receipt requested.

11. PENALTY. Anypersonviolatingthis
section shall, upon conviction in any court
having jurisdiction, be punished by a fine of
not lessthan $10 or more than $200 and costs
of prosecution, and on default of the payment
of the fine and costs of prosecution, shall be
imprisoned in the county jail until said fine and
costs of prosecution are paid, but not to exceed
30 days.

95-14. Home Improvement Contractor and
Salesperson Licenses. 1. DEFINITIONS. In
this section: a. “Person” means any person,
firm, partnership, corporation orlimited liability
corporation.

b. “Contractor” means any person
engaged inthe businessofinstalling, repairing,
servicing, improving or remodeling any
permanent installation or improvement
attached to an existing home or building used
for residence purposes but not exceeding 6
living units, accessory buildings, or any
appurtenance thereto, or any sidewalks,
drivewaysorotherapproachesto such building.
This shall include, but not be limited to,
roofing, walls, siding, windows, doors, floors,
partitions, ceilings, porches, awnings, heating,
furnace cleaning, air conditioning, chimneys,
water softeners, humidifiers, purifiers, electrical
installations, plumbing installations, concrete
work, painting and sheet metal work

C. “Salesperson” means any person
who solicitsor sells at any place within the city,
otherthan within a building or structure used as
a place of business, any home improvement or
permanentinstallation or similar improvement
attached to an existing home or building used
for residence purposes, but not exceeding 6

living units, accessory buildings, or any
appurtenance thereto, or any sidewalks,
driveways, or other approaches to such

building. This shall include, but notbe limited
to, roofing, walls, siding, windows,



doors, floors, partitions, ceilings, porches,
awnings, heating, furnace cleaning, air
conditioning, chimneys, water softeners,

humidifiers, purifiers, electrical installations,
plumbing installations, concrete work, painting
and sheet metal work. Any person performing
emergency servicesrequiring the installation of
partswhere the total cost doesnot exceed $100
shallnot be considered a salesperson underthis
section.

2. LICENSE REQUIRED.

a. Requirement. No person shall
within the city engage in the business of
salesperson or act as a contractor without first
having obtained a contractor or salesperson’s
license as provided in this section.

b. Exemptions. b-1. Licensed master
plumbers licensed under the statutes of the
state of Wisconsin and licensed electrical
contractorslicensed by the city need not obtain
contractors and salespersons'license, but shall
in all other respects comply with this section.

b-2. Individuals, corporations which
include only one person, or limited liability
companies having only one member, which
have been issued a contractor's license as
provided in this section, need not have a
salesperson's license, but shall in all other
respects comply with this section.

b-3. Any company or industry regulated
underch. 196, Wis. Stats., and any personswho
are employesthereof shall be exempt from this
section.

3. APPLICATION. a. Applications for
new and renewal contractor or salesperson
licenses shall be filed with the city clerk on
formsprovided therefore. The application shall
be signed by the applicant, if an individual, or
by a duly authorized agent or officer of a
corporation orlimited liability corporation, and
sworn to by the applicant.

b. The application shall require:

b-1. The name and permanent address
of the applicant.

b-2. The name and permanent address
of the applicant's employer.

b-3. If the applicantisa corporation or
limited liability corporation, the name of the
corporation shall be set forth exactly asit is set
forth in its articles of incorporation, together
with the namesand permanent addressof each
of its officers, directors and designated
managers, if any; the application shall be
verified by an officer of the corporation. If one
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or more of the officers is a corporation, the
provisions of this section pertaining to a
corporate applicant shall apply to the corporate
officers.

b-4. If the applicantisa partnership, the
application shall set forth the name and
permanent address of each of the partners,
including limited partners, and each partner
shall verify the application. If one or more of
the partnersisa corporation, the provisions of
this section pertaining to a corporate applicant
shall apply to the corporate partners.

b-5. If the applicant is a club,
association orotherorganization thatis neither
a corporation nor partnership, the application
shall set forth the exact name of the entity
together with the names and permanent
addresses of all officers and be verified by an
officer of the club, association ororganization.

b-6. Allconvictions,includingordinance
violations exclusive of traffic violations, with a
brief statement of the nature of the convictions
and the jurisdiction in which the conviction

occurred.
b-7. The date of birth of the applicants.
b-8.  Whether the applicant has prior to

the date of application been licensed in this
city as a contractor or salesperson asdefined in
this section.

b-9. Such other reasonable and
pertinent information the common council or
the proper licensing committee may from time
to time require.

C. Post office box numbersshallnotbe
acceptable for addresses required on
applications for home improvement contractor
and salesperson licenses.

d. Photos. Each individual applicant
or partner for a home improvement or
salesperson license shall present 2 recent
photographs to the city clerk suitable for
inclusion on the applicant's official certificate.
One photograph shall be attached to the
license when issued, and the otherphotograph
shall be filed with the application with the city
clerk

e. Fingerprinting. e-1. Each new
applicant for a home improvement or
salesperson license shall be fingerprinted by
the police department. If the applicant is a
corporation, the agent and all the officers and
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directors as well as the stockholders owning
20% or more of the stock of the corporation
shall be fingerprinted. If the applicant is a
partnership, each partner shall be fingerprinted.

e-2. Exemptions. The requirement that
an applicant be fingerprinted shall not apply to
a person already licensed by the city when that
person isrenewing the license.

e-3. Duplicate Sets Not Required. If a
set of fingerprints is on file with the police
department, an additional set shall not be
required unless expressly requested by the
police department for purposes of verification.

f. Changes, Transfers. f-1. Changes
to be Reported. All personslicensed underthis
section shall notify the city clerkwheneverthere
isa change in any information that is reported
in the application form or renewal application
form within 5 days after the change occurs.

f-2. Transfers. Every license issued
under this section may, upon authority so
granted by the common council and upon
payment of the fee specified in ch. 81, be
transferred from one business address to
another business address, but no license shall
be entitled to more than one transfer in any
one license period. The application fortransfer
shall be made on forms provided by the city
clerk

4, LICENSE FEE; PERIOD. All
applications shall be accompanied by the fee
specified in s. 81-60. See s. 81-60 for the
required license fees and the date of
expiration.

5. BONDS AND INSURANCE. Upon
application, every person applying for a
contractor's license shall file with the city clerk
a performance bond in the sum of $1,000
annual aggregate of all lossesand a certificate
of insurance as provided in pars. a and b.

a. Performance. The performance
bond shall be conditioned that the applicant
will perform and sufficiently complete all work
engaged in as a result of being granted a
contractor's license and guarantee that the
contractor will perform in accordance with all
the provisions of this section and all other
ordinances of the city. The bond shall extend
for the same period for which the license is
issued and shall not be cancelled excepton at
least 20 days written notice to the city clerk
The form of such bond shall be prepared and
furnished by the city clerk
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b. Liabilityand PropertyDamage.The
certificate of contractor's general liability and
property damage insurance shall be in the sum
of not less than $25,000 per person, $50,000
per accident, bodily injury liability, and
$10,000 property damage liability, and shall
provide that the company will give 10 days'
written notice to the city clerk of cancellation,
expiration or notice of the company'sintent not
to renew; otherwise such insurance shall
continue in full force and effect.

C. Cancellation or Nonrenewal. In the
event of a cancellation ornonrenewal of either
the performance bond or the certificate of
insurance, the contractor's license shall be
automatically suspended. The suspension shall
terminate upon presentation of a certificate of
insurance or performance bond that evidences
that the policiesrequired under thissubsection
have been issued or reissued to the contractor.
All bonds and certificates shall be executed by
a corporate surety or insurance company
licensed to do businessin the state of Wisconsin
and shall have affixed thereto an affidavit of no
interest. All such bondsand certificatesshall be
approved asto form and execution by the office
of the city attorney before the same shall be
accepted by the city clerk

6. INVESTIGATION. All applications
shall be referred to the chief of police who shall
cause an investigation to be made and report
his or her findingsto the city clerk If the chief
files no written report summarizing the arrest
and convictions of the applicant which could
form a basisfor denial, the city clerkshall issue
the license. If the chief files a written report
summarizing the arrest and convictions of the
applicant which could form a basis for denial,
the application shall be forwarded to the proper
licensing committee of the common council for
itsrecommendation asto whether or not each

license should be issued. )
7. COMMITTEE ACTION. a. Notice.

a-1. If there isa possibility of denial of
any license regulated by this section, no
hearing shall be heard unless the city clerk's
office has provided written notice to the
applicant so that the applicant has at least 3

days notice of the hearing. )
a-2.  The notice shall contain:

a-2-a. The date, time and place of the
hearing.



a-2-b. A statement to the effect that the
possibility of denial of the license application
exists and the reasons for possible denial.

a-2-c. Astatementthatan opportunity will
be given to the applicant to respond to and
challenge any reason for denial and to present
witnessesunder oath and to confront and cross-
examine opposing witnesses under oath.

a-2-d. A statement that the applicant may
be represented by an attorney of the applicant's
choice at the applicant's expense, if the
applicant so wishes.

a-3. If it appearsfor the first time at the
hearing that there will be objections, then the
matter will be laid overuntil the next meeting,
prior to which proper notice will be given.

b. Hearing. b-1. If there is a possibility
of denial, at the hearing the committee chair
shall open the meeting by stating that a notice
was sent and read the notice into the record
unless the applicant admits notice. The chair
shall advise the applicant that the applicant
has an option to proceed with a due process
hearing, represented by legal counsel, with all
testimony both direct and cross-examination
under oath, or that the applicant may simply
make a statement to the committee.

b-2. A due process hearing shall be
conducted in the following manner:

b-2-a. All witnesses shall be sworn in.

b-2-b. Thechairshall askthose opposedto
the granting of the license to proceed first.

b-2-c. Theapplicant shall be permittedan
opportunity to cross-examine.

b-2-d. After the conclusion of the
opponent's testimony, the applicant shall be
permitted to present the applicant's own
witnesses, subject to cross-examination.

b-2-e. Committee members may ask
guestions of withesses.

b-2-f. Both proponents and opponents
shall be permitted a brief summary statement.

C. Recommendations. " c¢-1. The
recommendations of the committee regarding
the applicant must be based on evidence
presented at the hearing. Probative evidence
concerning whether or not the license should
be granted may be presented on the following
subjects:

c-l-a. Whether the applicant is of good
professional characterorhasbeen charged with
or convicted of any felony, misdemeanor,
municipal offense or other offense, the
circumstances of which substantially relate to
the particular activity for which the license is
issued.
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c-1-b. Whether the applicant hasviolated
any of the required and prohibited practicesset
forth in this section.

c-1-c. Whether the applicant’s previous
license has not been renewed, suspended or
revoked for any reason whatsoever.

c-1-d. Whether there isan inability of the
applicant to substantially understand the
required business regulations set forth in this
section.

c-1-e. Whetherthe applicant hasfailedin
the past to act in accordance with this section.

c-1-f. Whether the applicant has been
issued a warning letter or had the imposition of
administrative sanctions by the Wisconsin
department of agriculture, trade and consumer
protection.

c-1-g. Whether a judgment has been
rendered against the applicant by any court of
competent jurisdiction regarding violations of
ordinances of the city or laws of the state of
Wisconsin the nature of which substantially
relate to the particular activity for which the
license is issued, or a judgment has been
rendered against the applicant regarding
improper work.

c-1-h. Any other factors which reasonably
relate to the public health, safety and welfare.

c-2. The recommendations of the
committee regarding the applicant must not be
based on evidence presented at the hearing
related to the quality of any workmanship.

c-3. The committee may make a
recommendation immediately following the
hearing or at a later date. Written notice of the
committee's decision will be provided if the
decision is made at a later date or if the
applicant was not present or represented. The
committee shall forward itsrecommendation in
writing to the common council for vote at the
next meeting at which such matter will be
considered.

d. Disqualification. Whenever an
applicant for a new license has had hisor her
application denied, it shall be entered on the
record by the city clerk and no home
improvement contractor or salesperson license
shall be granted to the same person for a
period of 12 months following the date of
denial.

8. ISSUANCE OF LICENSE. a. If the
common council grants the application for a
home improvement contractor or salesperson
license, the city clerkshall issue an appropriate
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documentto the applicant confirming that fact.
The license shall contain the person’strue first
name, surname and middle initial, the picture
of the applicantif individual or partnership, the
number of the license, the period of time for
which the license isvalid, and a statement that
issuance of the license doesnot constitute an
endorsement by the city of the person or
product. The license shall be in such form asto
avoid alteration.

b. The license shall be carried on the
person of the salesperson or contractor and
shall be exhibited to any person requesting to
see the same at any time while the person is
engaged in selling or soliciting business.

9. RENEWAL OF LICENSE.

a. Procedure for Renewal.
Applications for renewal shall be made to the
city clerk The clerkshall referthe application to
the chief of police for review. If the chief
indicates that the applicant still meets the
licensing qualifications, the city clerkshall issue
the license unlessa written objection has been
filed with the city clerk at least 45 days prior to
the date on which the license expires. Any
interested person may file the objection. If a
written objection isfiled, or if a determination
ismade that the applicant no longer meets the
licensing qualifications, the application shall
be forwarded to the licensing committee for its
recommendation to the common council.

b. Procedure for Non-Renewal. b-1. If
there is a possibility that the committee will not
renew a license, a motion should be
entertained to hold the application in
committee and instruct the city clerkto forward
proper notice to the applicant, unless such
proper notice has already been sent, in which
case the hearing shall proceed.

b-2. Priorto the date set for the hearing,
the city clerKs office shall forward notice to the
applicant which shall contain:

b-2-a. The date, time and place of the
hearing.
b-2-b. A statement of the common

council's intention not to renew the license in
the event any objectionsto renewal are found
to be true.

b-2-c. A statement of the reasons for non-
renewal.
b-2-d. A statementthatan opportunity will

be given to respond to and challenge the
reasons for non-renewal and to present
witnessesunder oath and to confront and cross-
examine opposing witnesses under oath.
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b-2-e. A statement that the applicant may
be represented by an attorney of the applicant's
choice at the applicant's expense, if the
applicant so wishes.

C. Hearings. All hearings held and
committee recommendations prepared
pursuant to this subsection shall be conducted
as set forth in sub. 11.

d. Disqualification. Whenever any
license is denied renewal, it shall be entered
on the record by the city clerk and no home
improvement or salesperson license shall be
granted to the same person for a period of 12
months following the date of non-renewal.

e. Surrender. When any license is
surrendered in lieu of a pending non-renewal
proceeding, no other home improvement or
salesperson license shall be granted to the
same person for a period of 12 months
following the date of its surrender.

10. REVOCATONORSUSPENSIONOF
LICENSE. a. Procedure. Any license issued
underthissection may be suspended or revoked
for cause by the common council after notice to
the license holder and a hearing.

b. Suspension or revocation
proceedings may be instituted by the licensing
committee upon itsown motion, or upon sworn
written charges made and filed with the city
clerk by the chief of police or upon a sworn
written complaint filed with the city clerk by any
city resident.

C. Whenever either sworn written
chargesor a sworn written complaint are filed
with the city clerk setting forth specific charges
against a license holder involving conduct
which would violate provisionsthat are grounds
for revocation or suspension of a license, the
city clerk shall issue notice to the license holder
of the licensing committee's intention to hear
the matter. The notice shall be served upon
the license holder so that the license holder has
at least 3 working days notice of the hearing.
The notice shall contain:

c-1. The date, time and place of the
hearing.
c-2. A statement to the effect that the

possibility of suspension or revocation of the
license exists and the reasons for possible
revocation or suspension.



c-3. A statement that an opportunity will
be given to the license holder to respond to
and challenge any reason for revocation or
suspension and to present witnessesunder oath
and to confront and cross-examine opposing
witnesses under oath.

c-4. A statement that the license holder
may be represented by an attorney of the
license holder's choice at the license holder's
expense, if the license holder wishes.

d. The licensing committee shall
convene atthe date and time designated in the
notice for the purpose of taking evidence and
making findings of fact and conclusions of law
and arecommendation to the common council
in connection with the proposed revocation or
suspension.

e. If the license holderappearsbefore
the committee at the time designated in the
notice and deniesthe chargescontained in the
complaint, the committee shall conduct an
evidentiary hearing in connection with the
revocation or suspension at that time. If the
license holder does not appear, orappearsbut
does not deny the charges contained in the
complaint, the complaint shall be taken astrue
and the committee shall hearthe argumentsof
the complaints and the license holder in
connection with the revocation or suspension.

f. Hearings. f-1. All hearingsheld and
committee recommendations prepared
pursuant to this subsection shall be conducted
as set forth in sub. 11.

g. Disqualification. Whenever any
license isrevoked, the city clerk shall enteriton
the record and no home improvement or
salesperson license shall be granted to the
same person for a period of 12 months
following the date of revocation.

h. Surrender. When any license is
surrendered in lieu of a pending revocation or
suspension proceeding, no other home
improvement or salesperson license shall be
granted to the same person for a period of 12
months following the date of its surrender.

11. HEARING PROCEDURE. a.
Authority of Licensing Committee. The
licensing committee shall conduct hearings
with respect to the non-renewal, suspension or
revocation of home improvement contractor
and salesperson licenses pursuant to this
subsection. The chair of the licensing
committee shall be the presiding officer.
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b. Committee Hearing Procedure. b-1.
The chair shall direct that oaths be
administered and subpoenas issued upon
request of either side.

b-2. The chair shall ensure that an
orderlyhearing isconducted in accordance with
the requirements of this subsection.

b-3. The chairshall rule onobjectionsto
the admissibility of evidence. Any ruling of the
chair shall be final unless appealed to the
committee, and the committee shall reverse a
ruling only upon the vote of a majority of its
members.

b-4. At all stages of the proceedings
before the committee or before the common
council, the license holder shall be entitled to
appear both in person and by an_attorne(}/.

C. Record. A stenographic record shall
be made of all proceedings before the
committee and before the common council
when written exceptions have been filed. Any
interested party may at any stage of the
proceedingsordera copy of the transcript of the
record or portions thereof at his or her own
expense.

d. Grounds for Non-Renewal,
Suspension or Revocation. The
recommendation of the committee regarding
the license holder shall be based on evidence
presented at the hearing. Probative evidence
concerning non-renewal, suspension or
revocation may include evidence of:

d-1. Failure of the license holder to
meet the statutory and municipal qualifications
or any of the terms of this section.

d-2. Pending charges against or the
conviction of the license holder, or his or her
employes, of any felony, misdemeanor,
municipal offense or other offense, the
circumstances of which substantially relate to
the particular activity for which the license is
issued.

d-3. Failure to obtain any permit
required under the ordinances of the city or
laws of the state of Wisconsin, or employing
persons not authorized to do any specific work
as required under the ordinances of the city or
laws of the state of Wisconsin.

d-4. Whetherthe license holder, orhisor
her employes, hasviolated any of the required
and prohibited practicesset forth in thissection.
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d-5. Whether the license holder has
been issued a warning letter or had the
imposition of administrative sanctions by the
Wisconsin department of agriculture, trade and
consumer protection.

d-6. Whether a judgment has been
rendered against the license holder by any
court of competent jurisdiction regarding
viol ations of ordinances of the city or laws of
the state of Wisconsin the nature of which
substantially relate to the particular activity for
which the license isissued, or a judgment has
been rendered against the license holder.

d-7. Any other factor or factors which
reasonably relate to the public health, safety
and welfare.

e. The recommendations of the
committee regarding the license holder must
not be based on evidence presented at the
hearing related to quality of workmanship.

f. Committee Report. The committee
may make a recommendation immediately
following the hearing or at a later date. The
committee may recommend thatthe license be
renewed, not renewed, suspended or revoked.
In addition, if the committee determines that
circumstances warrant it, the committee may
recommend that the license be renewed
conditioned upon a suspension of the license
for a defined period of time. When the
committee elects to recommend that a
certificate be renewed with a period of
suspension, the certificate may be suspended
fornot lessthan 10 days and no longerthan 90
days. All non-renewals, suspensions and
revocations shall be effective upon service of
notice of the non-renewal, suspension or
revocation upon the license holder orpersonin
charge of the premises at the time of service.

g. Council Action. g-1. Within 10
working days after it reaches a decision, the
committee shall prepare and serve a report and
recommendation on the license holder. The
report and recommendations shall include
specific findings of fact and conclusions of law
made by the committee. The report shall be
distributed to each member of the common
council.

g-2. If the committee recommends that
the license not be renewed, be revoked or
suspended, then within 7 days of the receipt of
the report and recommendation of the
committee, the license holder may file written
exceptionsto the report and recommendations
of the committee.
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g-3. Any exceptionsfiled by the license
holder to the report and recommendations of
the committee shall be provided to each
member of the common council at least 24
hours before any vote on the question is
scheduled before the common council.

g-4. At a meeting of the common
council following the receipt of the report and
recommendations of the committee, the
common council shall consider the report and
recommendation. Not less than 5 days prior to
the hearing before the common council, the
city clerk shall notify the license holder and
complainant by mail and also notify the city
attorney thatthe common council will convene.
Each member of the common council shall be
asked to affirm that he or she has read the
report and recommendation of the committee.
When written exceptions are filed to a
committee reportandrecommendation that the
certificate be suspended or revoked or non-
renewed, each member of the common council
shall be asked to affirm that he or she hasread
the exceptions. If members of the council have
not read the recommendation and report of the
committee and any exceptionsthat have been
filed thereto, the chair shall allocate time for
the membersto do so. Oral argumentin support
ofthereport and recommendation presented by
the city attorney, oral argument on behalf of
the certificate holderin opposition to the report
and recommendation and oral argument bythe
complainant objecting to the report and
recommendation shall be permitted only at the
discretion of the chair. If argumentispermitted
by the chair, argument shall be limited to 5
minutes and the argument shall be limited to
the subject matter of the report and
recommendation and the written exceptions.
License holders shall appear only in person or
by legal counsel. A corporate license holder
shall appear only by the agent or by legal
counsel. A partnership shall be represented
only by a partnerorbylegal counsel. A limited
liability company shall be represented only by
the agent or by legal counsel. Complainants
shall appearonlyin person orby legal counsel.
Any person making an appearance before the
council pursuant to this subsection and who
requires the services of an interpreter shall
obtain one at hisor her own expense.



g-5. The common council shall
determine by a majority vote of those in
attendance and voting whether to adopt the
recommendation of the committee. The vote
shall be a roll call vote. If the common council
findsthe complaint to be true, orif there isno
objection to a report recommending non-
renewal, suspension or revocation with the
committee's report and recommendation, the
city clerk shall give notice of each nonrenewal,
suspension or revocation to the person whose
license is not renewed, suspended or revoked.
If the common council finds the complaint to
be untrue, the proceedings shall be dismissed
without cost to the accused. If the common
council findsthe complaint to be maliciousand
without probable cause, the cost shall be paid
by the complainant upon invoice from the city.

h. Request to Surrender a License. If
a license holder wishesto surrender his or her
license afterreceiving a notice fora hearing on
non- renewal, revocation or suspension, the
license holder must request, in writing,
permission from the licensing committee to do
so prior to the commencement of the hearing.
The committee may approve the request, or
denythe request and proceed with the hearing.

12. REQUIRED AND PROHIBITED
PRACTICES. All persons licensed under this
section shall:

a. Pay All Subcontractors. Pay all
subcontractorsand material suppliersso that no
liens are filed against the owner of the property
to whom the sale hasbeen made, and furnish
such owner waivers of liens from material
suppliers and subcontractors within 30 days of
completion of any job; except that where any
subcontractor or material supplier's bill is the
subject of a bona fide dispute in alegal action,
no waivers need be furished until the
determination of such action. Legal action in
this section shall include any type of arbitration
or 3rd party determination of the dispute
recognized by the trade.

Furnish Copies of All Written
Documents. Furnish to the purchaser a copy of
all written documents which the purchaser is
requested to sign at the time of signing.

C. Written Agreements. Before starting
work of any kind, enter into a contract or firm
agreement with the purchaser as to price and
the work to be done, provided that no written
contract shall be required where the workto be
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done is of an emergency nature and the total
cost does not exceed $100. Any such
agreement shall include therein a complete
statement asto:

c-1. The specific workto be done.

c-2. The material to be used, describing
it by brand name, if possible, and by weight,
size and color.

c-3. Guaranteesand warrantiesmade or
represented to buyer in writing, setting forth by
whom guaranteed or warranted, and any and
all exclusions and limitations as to cost of
repair, replacement of parts, service charges
and labor charges.

c-4. The time in which the work is
expected to be completed.

c-5. All financing, including the initial
cost, any time charges, interest, etc., and the
total cost including such charges, togetherwith
the amount of payment, the time at which the
payments will begin, and the length of time for
which they will continue.

c-6. A statementagreeing to restore and
repair any part of the property of the purchaser
destroyed or damaged, where such damage
resultsfrom the negligent actsof the contractor,
his or her agents or subcontractors.

c-7. A statement of the fact that the
contractor or salesperson hasa license from the
city does not constitute an endorsement of the
person or product by the city.

d. Other Regulations. No contractoror
salesperson obtaining a license under this
section shall:

d-1. Imply that having a license
constitutesanendorsementorrecommendation
of the city. No person shall advertise in any
mannerthat they have obtained alicense from
the city.

d-2. Use any false or deceptive
inducements or misrepresent or falsely state to
a prospective customerthat his or her dwelling
or building isto serve asa "prospective buyer”
lure or "model home" or " advertising job," and
that he or she will be paid a commission or
other compensation for any other sales the
seller may make in the vicinity or within a
specified distance from the customer'slocation,
and in that way lead the customerto believe
that the cost of the improvement or installation
will be fully paid or reduced by reason thereof.
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d-3. Misrepresent to a prospective
customer that he or she is being given a
special, introductory, confidential, close-out,
factory or wholesale price or discount, or any
other concession; or that this price or discount
or any other concession is made due to
materialsleft over from a nearbyjob ora test of
the local market or a market survey.

d-4. Misrepresent that anyone, whether
connected with the seller or not, is especially
interested in seeing that the prospective
customergetsa bargain, special price, discount
or any other concession.

d-5. Substitute any product or material,
or deliver or install or apply a product of
different brand, grade or quality from that
represented by any sample, illustration or
model.

d-6. Misrepresentor mislead prospective
customersinto believing that:
d-6-a. Fire resistant

incombustible or fire-proof.

d-6-b. The product needs no periodic
repainting, refinishing, maintenance or any
other service.

d-6-c. The product is of a specific or well
known brand name or manufacture, or that the
product is nationally advertised.

d-6-d. The product meets or exceeds
minimum municipal, state, federal or other
applicable standards or requirements.

materials are

d-6-e. The product is of a specific size,
weight, grade or any other identifiable
character.

d-6-f. The product is approved or

recommended by any government agency, or
other applicable organizations, orthatthey are
the users of said product.

d-6-g. The product is or will be custom-
built or specially designed for the needs of the
customer.

d-6-h. The buyer need not obtain any
permit, authorization or approval from any
municipal, state orfederal government agency
to apply or install the product, orthat the seller
has or will obtain such permission or approval.

d-6-i. The product will not be damaged
by hail or other storm.

d-7. Give any guarantee that is not
specific, clear and definite or which shall
misrepresent or lead the customer to believe
that the manufacturer or anyone else is the
guarantor of the product, or give any guarantee
unlessthe same isgiven in writing.
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d-8. Start installation or apply a small
portion of the product with the
misrepresentation that it is a tryout or test, or
any other reason, where in factitis done so the
seller can claim partial performance or that
workhasactually begun on the job, and induce
or force the purchaser into the terms of the
contract.

d-9. Misrepresent or mislead the
prospective customer into believing that
insurance or some other form of protection will
be given if the customerin any wayisunable to
make the payments agreed upon.

d-10. Misrepresent or mislead the
customerinto believing that the signing of any
completion dip, financial statement,
advertising agreement, contract, bond or
promissory note, or any other document, either
before or after completion of the job, will
impose no obligation upon the customer, or
that such signing will relieve or end some orall
of the obligations of the seller.

d-11. Askorrequire the customer to sign
a completion dlip before the installation or job
is completed in accordance with the terms of
the contract.

d-12. Gain entry or access into the
prospective customer'shomeorinto hisproperty
underthe guise of any governmental inspection
right or duty, or the misrepresentation that the
sellerhassuch authority, orunderthe guise that
the sellerisan employe or represents a public
utility.

d-13. Misrepresentorlead the customerto
believe that some product or partisunavailable
or that there will be a long delay in
manufacture, delivery or service, in order to
induce or force a customer to buy a product
from the seller.

d-14. Fail to disclose in advertising that
the advertised prices or offer does not include
delivery or installation, if such isthe fact.

d-15. Fail to disclose in writing all
financial arrangements, interest, service fees,
credit investigation costs, and building or
installation permit fees, or that the promissory
note or any other similar instrument will be
placed with a financialinstitution for collection.

d-16. Misrepresentthrough the use of any
picture, drawings or illustrations, scare tactics,
demonstration devicesorclaimswhichthreaten
or imply any physical, mental or bodily harm.



d-17. Misrepresent that the seller is an
employe, officer or representative of a
manufacturer, importer or any other person,
firm, or organization, or that such person, firm
ororganization will assume some obligation in
fulfilling the terms of the contract.

d-18. Misrepresent that maintenance,
service orrepairs, and replacement partswill be
readily available within the customer's
immediate trade area.

d-19. Disparage or degrade any of the
seller's own advertised products or services, in
order to induce or attempt to induce the
customer to buy higher priced products or
materials from the seller.

d-20. Misrepresent to the purchaser that
hisorherpropertyisorwill be condemned if no
work is done.

d-21. Promise or give any money as an
inducement for making the sale.

d-22. Represent to the purchaser that his
orhertaxesorinsurance rates will or will not be
affected as a result of the sale or installation.

d-23.  Use a contract of any other person
when not properly authorized.

13. CONTRACTOR'SRESPONSIBILITY
FOR SALES PERSONNEL. Each contractor
obtaining a license shall be responsible for the
acts of his or her salesperson regardless of
whether the same be his or her employes,
agentsorsubcontractors, and shall be subject to
all the penaltiesto which the salesperson shall
be subject, if the salesperson violates this
section, including revocation of his or her
license.

14. PENALTY. a. Any person acting as
a salesperson or contractor without having
obtained a license so to act or violating any
other provision of thissection shall be punished
by a forfeiture of not less that $ 250 nor more
than $3,000. On default of payment thereof,
such person shall be committed to the county
jail or house of correction for not lessthan 10
days nor more than 90 days. Each day in which
any person shall operate as a salesperson or
contractor without having obtained alicense, or
after revocation or suspension of the same,
shall constitute a separate offense.

b. In addition to other applicable
enforcement procedures and pursuant to the
authority of s 66.0113, Wis. Stats, the
department of neighborhood servicesmayissue
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citations pursuant to the citation procedure set
forth in s. 50-25 to any person violating sub. 2.
The police department is also authorized to
issue citations for violations of sub. 2.

95-15. Door-to-door Solicitation.

1. DEFINITION. In this section,
"solicitor" means any person who goes from
house to house, from place to place or from
street to street selling or taking orders for, or
offering to sell ortake ordersfor goods, wares or
merchandise, including books, periodicals,
magazines or personal property of any nature
for future delivery.

2. REGISTRATION WITH POLICE
REQUIRED. a. No laterthan 5 dayspriorto any
solicitation within the city, each solicitor shall
register with the district police station in the
area in which he or she intendsto solicit.

This registration shall contain the solicitor's
name, home address and date of birth and the
name and address of the person, firm,
corporation or organization which the solicitor
represents.

b. In lieu of the requirementin par. a,
any person, firm, corporation or organization
soliciting with a number of solicitors may, no
later than 5 days prior to any solicitation,
provide a current list of solicitors representing
the person, firm, corporation or organization to
the applicable district police station. The list
shall include the names and addresses of the
persons, firms, corporations or organizations
and the names, home addresses and dates of
birth of all solicitors.

3. SIGN PROHIBITING
SOLICITATION. Any city resident who wishes
to exclude solicitorsfrom premisesoccupied by
him or her may place upon or near the usual
entrance to the premises a printed placard or
sign bearing the notice "Solicitors Prohibited"
or similar restriction. If such a sign is posted,
then no solicitormay ring the doorbell upon or
near any door, orcreate any sound in any other
manner calculated to attract the attention of
the occupant of such residence, but shall
immediately and peacefully depart from the
premises. No solicitor may enter or attempt to
enter in or upon any premises where such a
placard or sign is placed or maintained.
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4, IDENTIFICATION CARD. Each
solicitor shall have an identification card
displayed on hisorherperson at all timeswhile
soliciting containing the name and address of
the person, firm, corporation or organization the
solicitor represents, including the name of a
responsible person affiliated with the person,
firm, corporationororganizationconducting the
solicitation who may be contacted regarding
complaints or questions as to the manner or
method of solicitation undertaken.

5. EXEMPTIONS. This section does
notapply to persons exempted unders. 95-1-3.

6. PENALTY. Any person violating
this section shall be subject to a forfeiture of not
lessthan $50 nor more than $500.
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Abbreviations:
am = amended
cr = created

Section

95-1-1
95-1-2
95-1-2-c
95-1-2-c
95-1-2-e
95-1-2-g
95-1-2-i
95-1-2-j
95-1-2+
95-1-2.5
95-1-3-0
95-1-3-0
95-1-3-g
95-1-3-h
95-1-3-i
95-1-34
95-1-3-k
95-1-3-L
Qa5.1.2.
B5-1-3-L
95-1-4-a-0
95-1-4-a-5
95-1-4-a-6
95-1-4-a-6
95-1-4-a-6
95-1-4-a-7
95-1-4-a-7
95-1-4-a-8
95-1-4-a-9
95-1-4-a-10
95-1-4d
95-1-4d
95-1-4-e
95-1-5-a
95-1-6-b
95-1-6-b
95-1-7
95-1-9-a-3
95-1-9-a-3
95-1-9-a-4
95-1-9-a-5
95-1-9-a-6
95-1-9-a-7
95-1-9-a-8

LEGISLATIVE HISTORY
CHAPTER 95

ra = renumbered and amended

rc = repealed and recreated

Action

rc

rc
am

rc

am

rc

cr

r to 95-1-2-k
cr

cr

am

am

Y

r to 95-1-3-g
rn to 95-1-3-h
rn to 95-1-3-i
m to 95-1-3-j
cr

rm to 95-1-3-k
cr

am
am

rn to 95-1-4-a-8
cr

am

r to 95-1-4-a-9
cr

rn to 95-1-4-a-10
rn to 95-1-4-a-11
rn to 95-1-4-a-12
rn to 95-1-4-e

cr

am
am

am
am
am
am
am

am
rc
rc
Cr
m

File
890661

871182
890490

951622
892507
971912
890661

892507
892507

960171
892507
960171
951126
951126

951126
951126

951126
892507
951128
p40411

871182
871182

871182
871182
890661
871182

871182
871182

871182
871182
971912
971912

031287
971912

890137
970623
880148
890138
951346

900258
890661

890661
871182
871182
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rn = renumbered
rp = repealed

Passed

11/17/89

4/4/89
7/25/89

2/10/98
5/8/90
5/5/98
11/17/89

5/8/90
5/8/90

6/25/96
5/8/90
6/25/96
11/28/95
11/28/95

11/28/95
11/28/95

11/28/95
5/8/90
11/28/95
p/21/2004

4/4/89
4/4/89

4/4/89
4/4/89
11/17/89
4/4/89

4/4/89
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4/4/89
4/4/89
5/5/98
5/5/98

1/21/2004
5/5/98

6/27/89
7125197
6/7/88
6/6/89
1/23/96

7/10/90
11/17/89

11/17/89
4/4/89
4/4/89

Effective

3/1/90

4/22/89
8/15/89

2/27/98
5/25/90
5/22/98
3/1/90
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7/13/96
5/25/90
7/13/96
12/15/95
12/15/95

12/15/95
12/15/95

12/15/95
5/25/90
12/15/95
10/B/2004

4/22/89
4/22/89

4/22/89
4/22/89
3/1/90

4/22/89

4/22/89
4/22/89

4/22/89
4/22/89
5/22/98
5/22/98

2/7/2004
5/22/98

7/18/89
8/13/97
6/24/88
6/24/89
2/9/96

7127/90
3/1/90

3/1/90
4/22/89
4/22/89
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95-1-9-a-9
95-1-9-a-10
95-1-9-a-11
95-1-9-a-12
95-1-9-c
95-1-9d
95-1-9-e
95-2-1
95-2-2
95-2-2-b-6
95-2-2-b-9
95-2-4-a
95-2-8-f
95-14
95-14-0
95-14-1-c
95-14-2
95-14-3
95-14-3-d
95-14-3-e
95-14-3-f
95-14-3-f-0
95-14-3-f-2
95-14-3-g
95-14-4-a
95-14-6
95-14-7
95-14-7
95-14-7-b
95-14-7-c-1-f
95-14-7-c-1-f
95-14-7-c-1-g
95-14-8-c
95-14-9-b
95-14-11-a
95-14-11-c-7
95-14-11-d-0
95-14-11-d-3
95-14-11-d-5
95-14-11-d-5
95-14-11-d-6
95-14-12
95-14-15
95-14-16
95-14-16
95-14-16-a
95-15
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cr

890661
871182
871182
930843

890661
890661

940499
930784
930784
951346

960043
951346

901415
031134
021062
021062

021062
021062

040772
040772
040772
040772
040772

040772
021062

880524
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040772
040772

040772
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